STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Anil Pathak, A-104, Asha Apartment,

Ghantaghar Ke Sahmaney, Ghaziabad (UP)-201009.

_______ Appellant

      




Vs.

The Public Information Officer,

o/o the Excise and Taxation Department, Punjab, Patiala.

FAA-Excise and Taxation Commissioner, Punjab,

Patiala.






    _______ Respondents

AC No. 359  of 2010

Present:-
Shri Anil Pathak appellant in person.
Shri Rajiv Singhal PIO alongwith Shri Harwinder Singh, Excise and Taxation Inspector on behalf of the respondent-department.

ORDER



The appellant filed an application dated 10.10.2009 with the PIO/Excise and Taxation Department, Punjab, Patiala seeking details of nursing homes and private hospitals paying tax (VAT).  A reply was given by the PIO to the appellant giving districtwise number of registered nursing homes and private hospitals as also the total tax received during the relevant period of the query.

2.

The appellant, however, is not satisfied with the information and states that nil realization of tax has been shown in respect of 14 districts of the state.  In reply, the department has clarified that no VAT is levied on the hospitals/nursing homes. VAT is levied only on sales and purchase of medicines.  Consequently, only those hospitals/nursing homes/dispensaries etc. are liable to be registered under VAT which are carrying on sale/purchase of medicines.
3.

In view of the reply given by the respondent-department, no cause of action is left and the appeal case is closed.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Gurjit Singh Sandhu s/o Sh. Manjit Singh Sandhu,

5, Akal House, Atwal House Colony, Cantt. Road,

Jalandhar.







_______ Appellant

      




Vs.

The Public Information Officer,

o/o the Senior Superintendent of Police, Jalandhar.

FAA-Inspector General, Jalandhar Zone,

Jalandhar.






    _______ Respondents

AC No.  360   of 2010

Present:-
Shri Gurjit Singh Sandhu appellant in person.

S.I. Daljit Singh o/o Commissioner of Police, Jalandhar on behalf of the respondent-department.

ORDER



The respondent has supplied a copy of the inquiry report alongwith all the statements and evidence adduced during the course of inquiry proceedings.  In view of this, the relevant material information has been supplied to the appellant.  If, however, the appellant is unsatisfied with the findings of the inquiry officer or the conclusion drawn by him, the remedy open to the appellant is to approach the senior police officers pointing out the deficiencies in the inquiry report or alternatively he may approach the judicial forum to seek remedy for removal of the generator, which is alleged to have been installed in the public street.  

2.

With the above observations, the appeal is closed.. 

(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri H.C.Arora s/o Shri late Sunder Dass,

Advocate, #2299, Sector 44-C, Chandigarh.


_______ Appellant

      




Vs.

The Public Information Officer,

o/o the Deputy Inspector General of Prisons, Punjab,

Sector 17, Chandigarh.

FAA-Director General of Police (Prisons), Punjab,

Sector 17, Chandigarh.




    _______ Respondents

AC No.  370    of 2010

Present:-
Shri J.S. Rana on behalf of the appellant.

Shri Amritpal Singh, Superintendent on behalf of the respondent-department.

ORDER



The appellant had moved an application dated 11.2.2010 addressed to the PIO/Principal Secretary to the Government of Punjab, Department of Home seeking information on six points regarding release of prisoners on ‘Guruta Gaddi Divas’ by remitting their sentence.  Information was supplied on all the queries except the ones at Sr. No.4 and 6.  Query at Sr. No.4 relates to seeking information as to whether family members of the victims (of murder or rape) were also consulted before considering the petition of the said prisoners before their premature release.  The respondent-PIO had replied that this information should be obtained from the concerned District Magistrates.

2.

During the course of hearing today, it was clarified by the respondent that this information is not available with the respondent-PIO, who only received recommendations of the concerned District Magistrate.  The concerned District Magistrate may or may not have consulted the affected families. Whether the affected families were consulted or not can only be confirmed by the concerned District Magistrate. The PIO’s reply  to the information seeker that he should approach the concerned District Magistrate was not incorrect, as the PIO does not hold or control the relevant information/record.










Contd…….p/2
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3.

Coming to the query at Sr. No.6, the appellant had sought copies of all policies/instructions issued by the Government for grant of remission to life convicts etc.  The respondent-PIO sent a reply to the information-seeker that the information is ready and he  could  collect it  after depositing the requisite fee as prescribed under the Right to Information Rules. 
4.

The grouse of the appellant is that he had clearly indicated in his application dated 11.2.2010 addressed to the PIO that information should be sent to him by Registered Post.  The appropriate course of action for the PIO would have been to convey the amount of fee required to be paid under Rules, to the appellant.  This is a slip-up on the part of the PIO for which he is cautioned to be careful in future.  I am not imposing any penalty under Section 20 of the Right to Information Act, 2005 as this slip-up does not seem to be willful or malafide.  The PIO, in any case, had offered the information; he slipped-up only regarding the mode of delivery of the information.

5.

Since no cause of action is left, the appeal case is closed.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Gurcharan Singh Pawar,

70, Rajan Kunj, Roorkee Road, Meerut Cantt. (UP).

_______ Complainant.

      




Vs.

The Public Information Officer/ District Attorney (legal), 

o/o the Senior Superintendent of Police,

Mini Secretariat, Patiala.




    _______ Respondent

CC No. 705 of 2010

Present:-
Shri Gurcharan Singh Pawar complainant in person.


None on behalf of the respondent-department.

ORDER



The complainant had moved PIO/Senior Superintendent of Police, Patiala seeking information from the District Attorney (Legal), as detailed in his original application.  Notice was issued to the Senior Superintendent of Police, Patiala as also to the District Attorney (Legal). As none appeared, it was ordered that summon should be issued  by name to the District Attorney (Legal), in exercise of the power under Section 18 (3) of the Right to Information Act, 2005 and the enabling provisions of Civil Procedure Code 1908 to show cause why penalty proceedings should not be drawn for non-compliance of the statutory provisions of the Right to Information Act, 2005.  Registered summons sent to the PIO/Senior Superintendent of Police, Patiala have not been returned, which only implies that it has been served on him.
2.

However, as a last opportunity fresh summons be issued to the PIO/Senior Superintendent of Police, Patiala also to Shri A.K. Goyal, District Attorney (Legal) o/o the Senior Superintendent of Police, Patiala to appear in person and file a reply to the present complaint-petition.  It is being made clear that this would be the last opportunity and if the PIO and District Attorney (Legal) o/o the Senior Superintendent of Police, Patiala fail to respond, this court would have no option but to secure their presence, by issuing warrant under the relevant provisions of the Civil Procedure Code.

3.

To come up on 21.6.2010 at 10.30 A.M.
(R.I. Singh)









Chief Information Commissioner

May 18, 2010.





      

Punjab

CC

1.

The Director General of Police, Punjab, Chandigarh.

2.

The Director Prosecution, Punjab, Chandigarh.  
3.
Shri A.K. Goyal, District Attorney (Legal) o/o the Senior Superintendent of Police, Patiala
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Ms. Binder Kaur w/o Shri Roop Singh,

r/o Near Gill Poultry Farm, Bareta Chowk, Moga.

_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Senior Superintendent of Police, Moga.

    _______ Respondent

CC No.  737    of 2010

Present:-
Mrs. Binder Kaur complainant in person.



None on behalf of the respondent-department.

ORDER



None has appeared on behalf of the respondent-department though due and adequate notice was given through registered post.  As a last opportunity, a fresh notice be issued to PIO to appear in person on the next date of hearing, which is fixed for 21.6.2010.
2.

To come up on 21.6.2010 at 10.30 A.M.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Gurdip Singh s/o Sh. Hukam Singh,

VPO Mahuana, Tehsil Fazilika, Distt. Ferozepur.


_______ Complainant

      




Vs.

The Public Information Officer

o/o the Distt. Food and Civil Supplies Controller,

Ferozepur.






    _______ Respondents

CC No. 835  of 2010

Present:-
Shri Gurdeep Singh complainant in person.


None on behalf of the respondent-department.

ORDER



The complainant had filed an application dated 21.12.2009 with the PIO/ District Food and Civil Supplies Controller, Ferozepur seeking some information.  He was informed to deposit a fee of Rs.210/- which was duly complied with.  However, the complainant alleges that inspite of this, information was not supplied to him.

2.

Notice was issued to PIO/District Food and Civil Supplies Controller, Ferozepur to appear on 22.4.2010 and explain non-compliance of the provisions of the RTI Act, 2005 and also to ensure that information sought by the complainant is supplied to him.  However, none  appeared on behalf of the respondent on 30.3.2010 and then again on 22.4.2010 and case was adjourned to 18.5.2010 with the directions that penalty proceedings will be initiated against the PIO for non-compliance of the statutory provisions of the Right to Information Act, 2005, in case of further failure to supply the information.
3.

However, none has appeared today on behalf of the respondent. The complainant states that information has still not been supplied to him.  The continuous default by the PIO only implies a willful denial within the meaning of Section 20 of the Right to Information Act, 2005.  As a last and final opportunity, issue a fresh notice to the PIO to ensure that information is supplied to the complainant and also to appear in person or through representative to explain the delay.  It is made clear that in case the PIO fails to comply with these directions, the Commission will have to secure his presence by issuance of a warrant of arrest, in exercise of the powers vested under Section 18(3) read with the relevant provision of the Civil Procedure Code.
4.

The case is adjourned to 21.6.2010 at 10.30 A.M.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





  
    Punjab

  CC



The Director Food and Civil Supplies Controller, Punjab,



Chandigarh.

Shri Amarjit Singh, District Food and Civil Supplies Controller, Ferozepur.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Jaswant Singh s/o H.No.8358/1, St. No.3,

Gurpal Nagar, Near Kot Mangal Singh,

Ludhiana-14003.





_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Director Personnel, Punjab State Electricity Board,

H.O. Patiala.






    _______ Respondent.

CC No.   1389     of 2010

Present:-
None on behalf of the complainant.

Ms. Mohinder Kaur, Deputy Secretary on behalf of the respondent-department.

ORDER



On the last date of hearing on 28.4.2010, the complainant was absent without intimation and the case was adjourned to 18.5.2010.  Today, the complainant is again absent without intimation.

2.

The respondent submits a copy of letter No.83/85/CRA/RTI/Loose dated 11.5.2010 addressed to Shri Jaswant Singh complainant.  The complainant has not filed any reply/rejoinder to this letter which was duly served on him.  In view of this, no cause of action is left and the complaint case is closed.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Mukhtiar Singh s/o Sh. Kundan Singh,

VPO-Dholewal, Tehsil & District Moga.


_______ Complainant.

      




Vs.

The Public Information Officer

o/o the District Food and Civil Supplies Controller,

Moga.






    _______ Respondent.

CC No. 1309       of 2010

Present:-
None on behalf of the complainant.


Shri Prabhjot Singh, Inspector Grade-II on behalf of the respondent.

ORDER



The respondent submits memo No.2010/2889 dated 17.5.2010 enclosing a copy of the receipt given by the complaint, Shri Mukhtiar Singh, that he has received the information in full and he is satisfied.

2.

Since the information has been supplied to the complainant, no cause of action is left and the complaint case is closed.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Shri Kiran Kumar Pandey, H.No.346,

Gowal Mandi, Ferozepur Cantt-152001.


_______ Complainant.

      




Vs.

The Public Information Officer

o/o the Punjab and Haryana High Court, Chandigarh.
    _______ Respondent.

CC No.  1543      of 2010

Present:-
None on behalf of the complainant.
Shri Ranjit Singh, Deputy Registrar on behalf of the respondent-department.

ORDER



The complainant was absent on the last date of hearing on 5.5.2010 without intimation.  Today, he is again absent without intimation. 

2.

The respondent had submitted a written reply vide No.405 dated 21.4.2010, which was taken on record on the last date of hearing i.e. 5.5.2010.

3.

Considering the reply filed by the respondent and also after examining the nature of the queries raised by the complainant, it is not a fit case to proceed with under the Right to Information Act, 2005.  This commission has no jurisdiction to adjudicate on the quantum of fee prescribed under the Rules by the Competent Authority, as RTI Act does not lay down any upper limit for the fee to be charged.  This power is vested under Section 28 of the Act ibid on the Competent Authority.  The RTI Act does not lay down any upper or lower limits for fee to be paid and the Competent Authority has full freedom to decide this, by notifying in the Rules.  Consequently the complaint case is dismissed.
(R.I. Singh)








Chief Information Commissioner

May 18, 2010.





      Punjab
